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DBIA

Design Build Institute of America - Contract Documents
LICENSE AGREEMENT

By using the DBIA Contract Documents, you agree to and are bound by the terms of this License Agreement.
If you do not agree, you should promptly return the documents to DBIA and your money will be refunded.

License. The Design Build Institute of America (fAiDBI Ao0)
use worldwide. You acknowledge that DBIA Construction Documents are protected by the copyright laws of the
United States. You have a limited nonexclusive license to: (a) Use DBIA Contract Documents on any number of
machines owned, leased or rented by your company or organization; (b) Use DBIA Contract Documents in printed
form for bona fide contract purposes; and (c) Copy DBIA Contract Documents into any machine readable or
printed form for backup or modification purposes in support of your permitted use.

User Responsibility. You assume sole responsibility for the selection of specific documents or portions thereof
to achieve your intended results, and for the installation, use, and results obtained from the DBIA Contract
Documents. You acknowledge that you understand that the text of the DBIA Contract Documents has important
legal consequences and that consultation with an attorney is recommended with respect to use or modification of
the text. You will not represent that any of the contract documents you generate from DBIA Contract Documents
are DBIA documents unless (a) the document text is used without alteration or (b) all additions and changes to,
and deletions from, the text are clearly shown.

Copies. You may not use, copy, modify, or transfer DBIA Contract Documents, or any copy, modification or
merged portion, in whole or in part, except as expressly provided for in this license. Reproduction of DBIA
Contract Documents in printed or machine-readable format for resale or educational purposes is expressly

pr o

prohibited. You wilre pr oduce and include DBI Ab8s copyr irapdable copy,t i c e

modification, or portion merged into another document or program.

Transfers. You may not transfer possession of any copy, modification or merged portion of DBIA Contract
Documents to another party, except that a party with whom you are contracting may receive and use such
transferred material solely for purposes of its contract with you. You may not sublicense, assign, or transfer this
license except as expressly provided in this Agreement, and any attempt to do so is void.

Term. The license is effective for one year from the date of purchase. DBIA may elect to terminate it earlier, by
written notice to you, if you fail to comply with any term or condition of this Agreement.

Limited Warranty. DBIA warrants the electronic files or other media by which DBIA Contract Documents are
furnished to be free from defects in materials and workmanship under normal use during the Term. There is no
other warranty of any kind, expressed or implied, including, but not limited to the implied warranties of
merchantability and fithess for a particular purpose. Some states do not allow the exclusion of implied warranties,
so the above exclusion may not apply to you. This warranty gives you specific legal rights and you may also have
other rights which vary from state to state. DBIA does not warrant that the DBIA Contract Documents will meet
your requirements or that the operation of DBIA Contract Documents will be uninterrupted or error free.

Limitations of Remedies. DBl A6s entire I|iability and your exclusive

document n o t meeting DBI A6s "Limited Warranty" which i
DBl A6s el ection, your money will be refunded. I n
any lost profits, lost savings or other incidental or consequential damages arising out of the use or inability to use
DBIA Contract Documents even if DBIA has been advised of the possibility of such damages, or for any claim by
any other party. Some states do not allow the limitation or exclusion of liability for incidental or consequential
damages, so the above limitation or exclusion may not apply to you.

Acknowledgement. You acknowledge that you have read this agreement, understand it and agree to be bound
by its terms and conditions and that it will be governed by the laws of the District of Columbia. You further agree
that it is the complete and exclusive statement of your agreement with DBIA which supersedes any proposal or
prior agreement, oral or written, and any other communications between the parties relating to the subject matter
of this agreement.
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INSTRUCTIONS

For DBIA Document No. 535 Standard Form of General Conditions of Contract
Between Owner and Design-Builder (2009 Edition)

General Instructions

No.

Subject

Instruction

Standard
Forms

Standard form contracts have long served an important function in the United States
and international construction markets. The common purpose of these forms is to
provide an economical and convenient way for parties to contract for design and
construction services. As standard forms gain acceptance and are used with increased
frequency, parties are able to enter into contracts with greater certainty as to their rights
and responsibilities.

DBIA Standard
Form Contract
Documents

Since its formation in 1993, the Design-Build Institute of America (DBIA) has regularly
evaluated the needs of owners, design-builders, and other parties to the design-build
process in preparation for developing its
mission of promulgating best design-build practices, DBIA believes that the design-build
contract should reflect a balanced approach to risk that considers the legitimate interests of
all partiestothedesign-bui | d process. DBl Abs
modern risk allocation approach, allocating each risk to the party best equipped to manage
and minimize that risk, with the goal of promoting best design-build practices.

Wrterstsreflect ad

Use of Non-
DBIA
Documents

To avoid inconsistencies amongdocument s used for the same p
Form Contract Documents should not be used in conjunction with non-DBIA documents
unless the non-DBIA documents are appropriately modified on the advice of legal counsel.
Moreover, care should also be taken when using different editions of the DBIA Standard
Form Document on the same project to ensure consistency.

r

Legal
Consequences

DBIA Standard Form Contract Documents are legally binding contracts with important legal
consequences. Contracting parties are advised and encouraged to seek legal counsel in
completing or modifying these Documents.

Reproduction

DBIA hereby grants to purchasers a limited license to reproduce its Documents consistent
with the License Agreement accompanying these Documents. At least two original versions
of the Agreement should be signed by the parties. Any other reproduction of DBIA
Documents is strictly prohibited.

Modifications

Effective contracting is accomplished when the parties give specific thought to their
contracting goals and then tailor the contract to meet the unique needs of the project and
the design-build team. For that reason, these Documents may require modification for
various purposes including, for example, to comply with local codes and laws, or to add
special ter ms. DBl A6s | atest revisions t
customize their contractual relationship by selecting various optional contract clauses that
may better reflect the unique needs and risks associated with the project.

Any modifications to these Documents should be initialed by the parties. At no time should
a document be re-typed in its entirety. Re-creating the document violates copyright laws
and destroys one of the advantages of standard forms-familiarity with the terms.

Additions to DBIA Document No. 535, Standard Form of General Conditions of Contract
Between Owner and Design-Builder, 2009 Edition, (fAGener al
be in the form of written Supplementary Conditions. These are referenced in Section 2.1.4
of DBIA Document No. 525, Standard Form of Agreement Between Owner and Design-
Builder - Lump Sum, 2009 Edition, (fDBIA Document No. 5259 and Section 2.1.4 of DBIA
Document No. 530, Standard Form of Agreement Between Owner and Design-Builder Cost
Plus Fee with an Option for a Guaranteed Maximum Price, 2009 Edition, (fDBIA Document
No. 5300.

0

Execution

It is good practice to execute two original copies of the Agreement. Only persons authorized
to sign for the contracting parties may execute the Agreement.

Instruction Sheet for DBIA Document No. 535
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Specific Instructions

Section Title Instruction
The General Conditions of Contract provide the terms and conditions under which the
Work of the Project will be performed.
General Purpose of This This document accompanies DBIA Document No. 525 and DBIA Document No. 530
Document . o
(each referred to herein generally as fAf(
reference into other related agreements, as between the Design-Builder and the Design
Consultant, and the Design-Builder and the Subcontractor.
The following Sections reference documents that are to be attached to the Agreement:
General | Checkiist Section 2.3.1 Performance Standard Requirements
Secti on 3.5.1 Owner 6s Permit List
Article 5 Insurance and Bonds
Section 9.4.1 Unit Prices
213 Schedule The parties are encouraged, if possible, to agree to a schedule for the execution of the
o Work upon execution of the Agreement or upon establishing the GMP.
Design The parties should be aware that in addition to requiring compliance with state licensing
2.2.1 Professional laws for design professionals, some states also require that the design professional have
Services a corporate professional license.
Design-Bui | der 6s obligation is to deliver a
Standard of Care | However, DBIA believes that if Owner has identified specific performance standards that
231 for Design can be objectively measured, Design-Builder is obligated to design the Project to satisfy
" Pr of ess i o these standards. To avoid any confusion and to ensure that the parties fully understand
Services what their obligations are, the specific performance standards must be set forth in an
exhibit to the Agreement denReiqtulierde niiePnetrsf. oo
Design-Builder is responsible for obtaining all necessary permits, approvals and licenses,
Government except to the extent specific permits, af
351 Approvals and Permit List, which must be attached as an exhibit to the Agreement. The parties, prior to
Permits execution of the Agreement, should discuss which permits, approvals and licenses need
to be obtained for the Project and which party is in the best position to do so.
Design-B u i | d { Design-Builder is obligated to provide insurance coverage from insurance carriers that
511 Insurance meet the criteria set forth in the Insurance Exhibit attached to Section 10.1 of the
Requirements Agreement.
512 gr%\geurr??seand Design-Bui | derdés | iability insurance must be
o ) the terms set forth in the Insurance Exhibit made part of the Agreement.
Durations
Exclusions to Parties are advised that standard liability insurance policies may contain exclusions for
5.1.3 Desian-Build the design-build delivery method. This Section 5.1.3 requires that any such exclusions
9 be deleted from the policy.
Owner 6s Owner, in addition to providing the insurance set forth in this Section and Section 5.3, is
5.2 Insurance also obligated to procure the insurance coverages for the amounts and consistent with
Requirements the terms set forth in the Insurance Exhibit made part of the Agreement
Bonds and Other Design-Builder is only obligated to provide bonds or other forms of performance security
541 Performance - .
Security to the extent called for in Section 10.2 of the Agreement.

Instruction Sheet for DBIA Document No. 535
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Section Title Instruction
Compensabll_lty The parties are provided the option in the Agreement of negotiating whether the Design-
8.2.2 for Force Majeure . . . . .
Builder is entitled to compensation for Force Majeure Events.
Events
9411 g((j)jrlt;?;teztr;ce Unit prices, if established, shall be attached pursuant to Article 2 of the Agreement.
When Owner disputes Design-Bui | der 6s entitl ement to a
Design-Builder regarding the scope of Work, and nevertheless expects Design-Builder to
perform the services, Design-Bui | der 6s cash fl ow and abi
Payment/ hampered if Owner fails to pay Design-Builder for the disputed services. This Section
943 P_erformance of prov_ides a balanced _approqch whereby_ Design-Builder is require_d to per_form the
o Disputed services, but Owner is required to pay fifty percent (50%) of Design-Bui | der &6 s
Services estimated direct costs of performing such services until the dispute is settled. By so
doing, Owner does not forfeit its right to deny total responsibility for payment, and
Design-Builder does not give up its right to demand full payment. The dispute shall be
resolved according to Article 10.
DBIA endorses the use of partnering, negotiation, mediation and arbitration for the
prevention and resolution of disputes. The General Conditions of Contract provides for
Article Co_ntract t_h e part i ptatides aﬁ_ada&emioe R(_eeresentatives to attempt to n_egotiate the
10 A(_jjustments and dispute or dlsagre_em_ent. If tl_1|s_ attempt fa_|ls, the dispute shall be submitted to .
Disputes mandatory, non-binding mediation. Any dispute that cannot be resolved by mediation
shall then be submitted to binding arbitration, unless the parties elect in the Agreement to
submit their dispute to a court of competent jurisdiction.
The prevailing party in any arbitration ¢
10.34 Arbitration other party. DBIAsupports this fAloser payso provi
or mediate their differences and to minimize the number of frivolous disputes.
Duty to Continue Pending t_he resolution of any dispute or disa_greement, both Owner and Design-Builder
10.4 shall continue to perform their respective duties under the Contract Documents, unless
Performance . - L
the parties provide otherwise in the Contract Documents.
DBIA believes that it is inappropriate for either Owner or Design-Builder to be responsible
105 Consequential to the other for consequential damages arising from the Project. This limitation on
' Damages consequential damages in no way restricts, however, the payment of liquidated damages,
if any, under Article 5 of the Agreement.
If Design-Builder properly terminates the Agreement for cause, it shall recover from
Design-Builde r 6 | Owner in the same way as if Owner had terminated the Agreement for convenience
11.4 Right to under Article 8 of the Agreement. Owner shall pay to Design-Builder its costs,
' Terminate for reasonable overhead and profit on the costs, and an additional payment based on a
Cause percentage of the remaining balance of the Contract Price, all as more fully set forth in
Article 8 of the Agreement.
Design-Builder and Owner shall agree on the software and format for the transmission of
Article Electronic Data. Ownership of Work Product in electronic form is governed by Article 4 of
12 Electronic Data the Agreement. The transmitting party disclaims all warranties with respect to the media
transmitting the Electronic Data, but nothing in this Article is intended to negate duties
with respect to the standard of care in creating the Electronic Data.

Instruction Sheet for DBIA Document No. 535
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DBIA

Standard Form of General Conditions of
Contract Between Owner and Design-Builder

This document has important legal consequences. Consultation with an attorney is
recommended with respect to its completion or modification.

Table of Contents

Article 1: General

Article 2: Design-Bui | der 6s Services and Responsibilit
Article 3: Owner 6s Services and Responsibilities
Article 4: Hazardous Conditions and Differing Site Conditions

Article 5: Insurance and Bonds

Article 6: Payment

Article 7: Indemnification

Article 8: Time

Article 9: Changes to the Contract Price and Time
Article 10:  Contract Adjustments and Disputes
Article 11:  Stop Work and Termination for Cause
Article 12:  Electronic Data

Article 13: Miscellaneous
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11

1.2

Article 1
General

Mutual Obligations
1.1.1 Owner and Design-Builder commit at all times to cooperate fully with each other, and
proceed on the basis of trust and good faith, to permit each party to realize the benefits afforded

under the Contract Documents.

Basic Definitions

1 2.1 Agreement refers to the executed contract between Owner and Desrgn Builder under

Between Owner and Design-Builder Cost Plus Fee with an Optlon for a Guaranteed Maximum
Price (2009 Edition).

1.2.2 Basis of Design Documents are as follows: For DBIA Document No. 530, Standard Form
of Agreement Between Owner and Design-Builder, Cost Plus Fee With an Option for a
Guaranteed Maximum Price, the Basis of Design Documents are those documents specifically
l'isted in, as applicable, the GMP Exhibit
Docume DBl . A

he Deviation List

1.2.3 Construction Documents are the documents, consisting of Drawings and Specifications,
to be prepared or assembled by the Design-Builder consistent with the Basis of Design
Documents unless a deviation from the Basis of Design Documents is specifically set forth in a
Change Order executed by both the Owner and Design Builder, as part of the design review
process contemplated by Section 2.4 of these General Conditions of Contract.

1.2.4 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract
Documents.

1.2.5 Design-Build Team is comprised of the Design-Builder, the Design Consultant, and key
Subcontractors identified by the Design-Builder.

1.2.6 Design Consultant is a qualified, licensed design professional who is not an employee of
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under
contract with Design-Builder or Subcontractor, to furnish design services required under the
Contract Documents.

1.2.7 Final Completion is the date on which all Work is complete in accordance with the
Contract Documents, including but not limited to, any items identified in the punch list prepared
under Section 6.6.1 of the General Conditions of Contract and the submission of all documents
set forth in Section 6.7.2 of the General Conditions of Contract.

1.2.8 Force Majeure Events are those events that are beyond the control of both Design-
Builder and Owner, including the events of war, floods, labor disputes, earthquakes, epidemics,
adverse weather conditions not reasonably anticipated, and other acts of God.

1.2.9 General Conditions of Contract refer to this DBIA Document No. 535, Standard Form of
General Conditions of Contract Between Owner and Design-Builder (2009 Edition).

1.2.10 GMP Exhibit means that exhibit attached to DBIA Document No. 530, Standard Form of
Agreement Between Owner and Design-Builder, Cost Plus Fee With an Option for a Guaranteed

DBIA Document No. 535 - Standard Form of General Conditions Page 2
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Maximum Price, which exhibit will have been agreed upon by Owner and Design-Builder prior to
the execution of the Agreement.

1.2.11 GMP Proposal means that proposal developed by Design-Builder in accordance with
Section 6.6 of DBIA Document No. 530, Standard Form of Agreement Between Owner and
Design-Builder, Cost Plus Fee With an Option for a Guaranteed Maximum Price.

1.2.12 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to
be hazardous under applicable Legal Requirements, or the handling, storage, remediation, or
disposal of which are regulated by applicable Legal Requirements.

1.2.13 Legal Requirements are all applicable federal, state and local laws, codes, ordinances,
rules, regulations, orders and decrees of any government or quasi-government entity having
jurisdiction over the Project or Site, the practices involved in the Project or Site, or any Work.

1214 Owner 6s Projaget de@wietlt @piead by or for Owner to de
requirements and objectives for the Project, including use, space, price, time, site and
expandability requirements, as well as submittal requirements and other requirements governing
Design-Bui |l der6s performance of the Work. Owner 0s Pr
documents, design criteria, performance requirements, prescriptive specifications, and LEED ®
or other sustainable design criteria and other Project-specific technical materials and

requirements.
1.2.15 Site is the land or premises on which the Project is located.

1.2.16 Subcontractor is any person or entity retained by Design-Builder as an independent
contractor to perform a portion of the Work and shall include materialmen and suppliers.

1.2.17 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent
contractor to perform any portion o fmatesial Bambmdont r act
suppliers.

1.2.18 Substantial Completion or Substantially Complete means the date on which the Work, or
an agreed upon portion of the Work, is sufficiently complete in accordance with the Contract
Documents so that Owner can occupy and use the Project or a portion thereof for its intended
purposes.

1.2.19 Work is comprised of all Design-Bui | der 6 s desi gn, construction
required by the Contract Documents, including procuring and furnishing all materials, equipment,
services and labor reasonably inferable from the Contract Documents.

1.2.20 Owner is the City of Shawnee.

Article 2
Design-Bui | der 6s Services and Responsi bi
21 General Services
211 Design-Buil der 6s Representative shall be reasonabl
the necessary expertise and experience required to supervise the Work. Design-Bui | der 6s
Representative shall communicate regularly with Owner and shall be vested with the authority to
act on behalf of Design-Builder. Design-Bui | der 8s Representative may be
mutual agreement of Owner and Design-Builder.
DBIA Document No. 535 - Standard Form of General Conditions Page 3
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2.2

2.3

2.1.2 Design-Builder shall provide Owner with a monthly status report detailing the progress of
the Work, including whether (i) the Work is proceeding according to schedule, (ii) discrepancies,
conflicts, or ambiguities exist in the Contract Documents that require resolution, (iii) health and
safety issues exist in connection with the Work; (iv) status of the contingency account to the
extent provided for in the Standard Form of Agreement Between Owner and Design-Builder Cost
Plus Fee with an Option for a Guaranteed Maximum Price; and (v) other items that require

resolution so as not to jeopardize Design-Bui | der 6s ability to complete tI

Price and within the Contract Time(s).

2.1.3 Unless a schedule for the execution of the Work has been attached to the Agreement as
an exhibit at the time the Agreement is executed, Design-Builder shall prepare and submit, at
least three (3) days prior to the meeting contemplated by Section 2.1.4 hereof, a critical path
schedule for the execution of the Work for

indicate the dates for the start and completion of the various stages of Work, including the dates
when Owner information and approvals are required to enable Design-Builder to achieve the
Contract Time(s). The schedule shall be revised as required by conditions and progress of the
Work, but such revisions shall not relieve Design-Builder of its obligations to complete the Work
within the Contract Time(s), as such dates may be adjusted in accordance with the Contract

Owner 0 s

Document s. Owner 6s r e hdsehaedule shallaot loe consgtreed asrredievingt ot

Design-Builder of its complete and exclusive control over the means, methods, sequences and
techniques for executing the Work.

2.1.4 The parties will meet within seven (7) days after execution of the Agreement to discuss
issues affecting the administration of the Work and to implement the necessary procedures,
including those relating to submittals and payment, to facilitate the ability of the parties to perform
their obligations under the Contract Documents.

Design Professional Services

2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through
qualified, licensed design professionals employed by Design-Builder, or procured from qualified,
independent licensed Design Consultants, the necessary design services, including architectural,
engineering and other design professional services, for the preparation of the required drawings,
specifications and other design submittals to permit Design-Builder to complete the Work
consistent with the Contract Documents. Nothing in the Contract Documents is intended or
deemed to create any legal or contractual relationship between Owner and any Design
Consultant.

2.2.2 The Design-Builder shall obtain from each of the Design-Bu i | d efessisnalspand
furnish to Owner certifications with respect to the documents and services by such professionals
(a) that, to the best of their knowledge, information and belief, the documents or services to which
such certifications relate (i) are consistent with the Project Criteria set forth in the Design-Build
Documents, except to the extent specifically identified on such certificate, (ii) comply with
applicable professional practice standards, and (iii) comply with applicable laws, ordinances,
codes, rules and regulations governing the design of the Project; and (b) that the Owner and its
consultants shall be entitled to rely upon the accuracy of the representations and statements
contained in such certifications.

Standard of Care for Design Professional Services

2.3.1 The standard of care for all design professional services performed to execute the Work
shall be the care and skill ordinarily used by members of the design profession practicing under
similar conditions at the same time and locality of the Project. Notwithstanding the preceding
sentence, if the parties agree upon specific performance standards for any aspect of the Work,

which standards are to be set forth in an exhibit t

Re qui r e mhe design professional services shall be performed to achieve such standards.

DBIA Document No. 535 - Standard Form of General Conditions Page 4
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2.4 Design Development Services

2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract
Documents, agree upon any interim design submissions that Owner may wish to review, which
interim design submissions may include design criteria, drawings, diagrams and specifications
setting forth the Project requirements. Interim design submissions shall be consistent with the
Basis of Design Documents, as the Basis of Design Documents may have been changed through
the design process set forth in this Section 2.4.1. On or about the time of the scheduled
submissions, Design-Builder and Owner shall meet and confer about the submissions, with
Design-Builder identifying during such meetings, among other things, the evolution of the design
and any changes to the Basis of Design Documents, or, if applicable, previously submitted design
submissions. Changes to the Basis of Design Documents, including those that are deemed
minor changes under Section 9.3.1, shall be processed in accordance with Article 9. Minutes of
the meetings, including a full listing of all changes, will be maintained by Design-Builder and
provided to all attendees for review. Following the design review meeting, Owner shall review
and approve the interim design submissions and meeting minutes in a time that is consistent with
the turnaround times set forthinDesign-Bui | der 6s schedul e.

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail
drawings and specifications describing the requirements for construction of the Work. The
Construction Documents shall be consistent with the latest set of interim design submissions, as
such submissions may have been modified in a design review meeting and recorded in the
meetings minutes. The parties shall have a design review meeting to discuss, and Owner shall
review and approve, the Construction Documents in accordance with the procedures set forth in
Section 2.4.1 above. Design-Builder shall proceed with construction in accordance with the
approved Construction Documents and shall submit one set of approved Construction
Documents to Owner prior to commencement of construction.

243 Owner 6s r ev roealof iaterich designpsubmissions, meeting minutes, and the
Construction Documents is for the purpose of mutually establishing a conformed set of Contract
Documents compatible with the requirements of the
of any interim design submissions, meeting minutes, and Construction Documents shall be
deemed to transfer any design liability from Design-Builder to Owner.

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-
Builder may prepare interim design submissions and Construction Documents for a portion of the
Work to permit construction to proceed on that portion of the Work prior to completion of the
Construction Documents for the entire Work.

25 Legal Requirements

251 Design-Builder shall perform the Work in accordance with all Legal Requirements and
shall provide all notices applicable to the Work as required by the Legal Requirements.

2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-
Builder for the effects of any changes in the Legal Requirements enacted after the date of the
Agreement affecting the performance of the Work, or if a Guaranteed Maximum Price is
established after the date of the Agreement, the date the parties agree upon the Guaranteed
Maximum Price. Such effects may include, without limitation, revisions Design-Builder is required
to make to the Construction Documents because of changes in Legal Requirements.

2.6 Government Approvals and Permits

2.6.1 Except asidentifiedi n an Owner éds Permit List attached as
Design-Builder shall obtain and pay for all necessary permits, approvals, licenses, government

charges and inspection fees required for the prosecution of the Work by any government or
guasi-government entity having jurisdiction over the Project.

DBIA Document No. 535 - Standard Form of General Conditions Page 5
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2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits,
approvals and |icenses that are Ownerds responsi bil

2.6.3 Design-Builder and all subcontractors working on the site shall obtain a City of Shawnee
Business Occupation License.

2.7 Desigh-Bui | der s Construction Phase Services

2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or
a separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary
utilities and other temporary facilities to permit Design-Builder to complete construction of the
Project consistent with the Contract Documents.

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite

expertise, skill and competence to satisfy the requirements of the Contract Documents. Design-

Builder shall at all times exercise complete and exclusive control over the means, methods,

sequences and techniques of construction. The standard of care for all construction services

performed to execute the Work shall be the care and skill ordinarily used by members of the

construction profession practicing under similar conditions at the same time and locality of the

Project. Notwithstanding the preceding sentence, if the parties agree upon specific performance

standards for any aspect of the Work, which standards are to be set forth in an exhibit to the
Agreement entitled fAPerformance Standard Requireme
performed to achieve such standards.

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to

perform the Work consistent with the Contract Documents. Owner may reasonably object to

Design-Bui |l derés selection of any Subcontractor, provi
Ti me(s) shall be adjusted t o imphcts Desigri-Beunitl dtehr adbts Q@worse
and/or time of performance.

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work
of Subcontractors and any acts and omissions in connection with such performance. Nothing in
the Contract Documents is intended or deemed to create any legal or contractual relationship
between Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any
third-party beneficiary rights.

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors. If Owner performs

ot her work on the Project or at the Site wi-th sepa
Builder agrees to reasonably cooperate and coordinate its activities with those of such separate

contractors so that the Project can be completed in an orderly and coordinated manner without

unreasonable disruption.

2.7.6 Design-Builder shall keep the Site reasonably free from debris, trash and construction
wastes to permit Design-Builder to perform its construction services efficiently, safely and without
interfering with the use of adjacent land areas. Upon Substantial Completion of the Work, or a
portion of the Work, Design-Builder shall remove all debris, trash, construction wastes, materials,
equipment, machinery and tools arising from the Work or applicable portions thereof to permit
Owner to occupy the Project or a portion of the Project for its intended use.

2.8 Desigh-Bui | der 6s Responsibility for Project Safety

2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as
to prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii)
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes

DBIA Document No. 535 - Standard Form of General Conditions Page 6
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